
There may be occasions where a student with a disability is suspended or expelled 
from school for disability-related reasons. In these cases there are a number of 
important things for an advocate to know. For instance it is important to know that 
you have the right to appeal this decision and that the school board is required to 
provide you a letter outlining the schools decision to suspend a child and of the 
right to appeal. 

At this point, it is typically a good idea to contact a lawyer to help you. However, 
there are some important features of the suspension and expulsion process that 
are particularly important for students with disabilities. 

For instance, when a principal decides to suspend or expel a student, he must take 
the following things into account: 

1. Whether the student has the ability to control their behaviour;

2.  Whether the student has the ability to understand the foreseeable 
consequences of their behaviour; and

3.  Whether the pupils continuing presence in the school does not create 
an unacceptable risk to the safety of any person. 

The first two factors can be especially important for students with disabilities 
when they are suspended for disability related behaviour. You can use these 
factors to appeal a principal’s decision if he or she did not properly consider these 
factors when deciding to suspend or expel a student. 

Or to put it another way, in cases where a student does not have the ability to 
control their behaviour or foresee the reasonable consequences of their behaviour, 
it suggests that the student should not be suspended. 
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SUSPENSION AND EXPULSION CONTINUE

Another issue which must be taken into account in a decision to suspend or expel, 
is whether the student has been properly accommodated prior to a suspension or 
expulsion. The regulations specifically state that a principal or other decision maker 
must consider: 

1. whether the student has an Individual Education Plan (“IEP”); and if so, 

2. whether a student’s behaviour is related to their disability; and

3. whether “appropriate individualized accommodation has been provided”. 

In cases where a student’s behaviour is disability related and where it has not been 
properly accommodated, it suggests that they should not be suspended or expelled. 
It is also worth noting that suspending or expelling a student whose disability 
related behaviours are not accommodated could also be a violation of the Human 
Rights Code as well.

 FIND OUT MORE at AdvocacyForInclusion.com


