
Ontario’s Human Rights Code (“Code”) is a provincial law that gives everyone 
equal rights and opportunities free from discrimination regardless of race, 
ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual 
orientation, age, marital status, family status or disability (and receipt of social 
assistance with regards to housing).  

The Code protects you from discrimination in your work, receipt of services and 
housing. The Code applies to many different services, situations and  
organizations including:

• schools and School Boards

• services and programs provided by municipal government

• universities and colleges

• private businesses

• services and programs provided by the provincial government

• housing providers

• employment relationships

• hospitals and health services

• services provided by not-for-profit organizations
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If you believe that you or your child has experienced discrimination, you can 
make an application to the Human Rights Tribunal of Ontario.  When you file an 
application at the Tribunal you will become involved in a formal legal process which 
may include mediation and a hearing before an independent adjudicator to decide 
on the matter. 

HUMAN RIGHTS IN EDUCATION AND ENSURING APPROPRIATE 
EDUCATION AND SUPPORTS

The Education Act and the Code both say that students have the right to appropriate 
education regardless of disability. This means that schools cannot discriminate 
against children with disabilities and must provide them with “meaningful access” to 
education. This means that students with disabilities should receive the necessary 
individualized accommodations to support their learning. It also may mean that they 
should receive an inclusive educational placement. 

Accommodations are the supports and things that a student needs to fully access, 
learn and benefit from education. This can include things like getting support from 
an educational assistant, getting school materials in alternate formats, or receiving 
appropriate accessibility equipment. Proper accommodation can also include 
providing these supports in an inclusive setting. 

Under the Code the schools have an obligation to provide a student with 
the accommodations they need. This obligation is often called the ‘duty to 
accommodate’. The duty to accommodate extends to the point where it causes a 
School Board ‘undue hardship’. This means that the School Board must provide 
a student with the accommodations they need until it causes the School Board 
significant difficulty or hardship.

Undue hardship is a legal standard and it is a very high standard. In many cases, 
it may require significant expenditure or effort by the School Board before they 
can claim that accommodating a student would cause them undue hardship. It is 
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also worth noting that when a School Board claims something would cause undue 
hardship, they must have evidence to back this up. 

School Boards also have an obligation to consult parents about the accommodations 
and/or type of placement they are providing to a student. They also have an obligation 
to obtain and pay for proper assessments of a student when it is necessary.  

The duty to accommodate does not only impose obligations on School Boards. 
Parent’s also have obligations under the duty to accommodate. For instance, parents 
must cooperate with the school to develop an appropriate accommodation plan. In 
these circumstances, their obligation to cooperate includes disclosing the existence 
of a student’s disability and providing schools with the necessary information to 
develop an accommodation plan. Parents and students do not have to provide all of 
the information that a school asks for. They only have to provide the information that 
is actually necessary to develop an accommodation plan.  

If your child encounters difficulty at school such as:

• Not receiving appropriate individualized accommodations

• Is denied an inclusive placement

• Not receiving an appropriate IEP or accommodation plan

• Is denied entry to school

• Is unable to enter school or travel freely within school because of disability

• Is suspended or expelled because of disability related behaviour

• Is excluded from school because of disability

There may be legal steps you can take under the Education Act and/or the Code.  
Seek legal advice on your legal options.  You can contact ARCH for summary advice.

 FIND OUT MORE at AdvocacyForInclusion.com
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